








protecting assets: co-habitation and pre-nuptial agreements

Whether you are considering living with
your Partner, or are marrying, it may be
that one of you may be bringing significant
assets into the relationship. Although, we
don’t often want to believe that such a
relationship may come to an end, many
may in retrospect wish that they had
considered their options.

Co-habitation Agreements are a very useful
way of protecting assets where parties
are not married and can cover the living
arrangements of that relationship.

Likewise, Pre (and Post) - Nuptial Agree-
ments are becoming ever more popular.
Although, such Agreements are not
presently binding upon the matrimonial
Courts, the Courts are increasingly taking
into account the terms of such Agreements
and this is evidenced by the recent case
of Crossley v Crossley [2007]. In this
particular case, both parties had brought
substantial wealth into the marriage (Mrs
Crossley, £18 million and Mr Crossley £45
million) and they had signed a Pre-Nuptial
Agreement before marrying in January
2006. They separated in March 2007. Mrs

Crossley had petitioned for divorce in
August 2007.1In the Pre-Nuptial Agreement,
Mrs Crossley had agreed that she would
not make any financial claims against
Mr Crossley. However, she then made a
financial application, she argued that Mr
Crossley had not provided full disclosure
- the Court of Appeal however, did not
accept her argument and ruled that a Judge
had discretion to require one party to show
good cause why a Pre-Nuptial Agreement
should not govern the division of assets
when a marriage is being dissolved.

Although the facts of this case were
considered to be exceptional, and each
case should be considered on its own
merits, especially where there have been
significant changes in circumstances since
the Agreement was signed; this Judgment
clearly supports the view that a Pre-
Nuptial Agreement can protect parties’ by
ensuring that they can firstly keep, wherever
possible, their original assets; that they can
arrange their affairs in such a way as to
avoid difficulties if divorce then follows and
finally, they can cover what should happen
to assets on the event of their death.

For a Co-habitation or Pre-Nuptial Agree-
ment to be taken into account by the
Courts it is important that each party
has provided full, frank and transparent
disclosure of all of their assets; for each
party to have obtained independent legal
advice and, in the case of a Pre-Nuptial, for
the Agreement to be entered into well in
advance of the marriage date itself.

For further information on this and other family
related matters, please contact Paul Wild.
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